
762

7 CFR Ch. XIV (1–1–01 Edition)§ 1493.430

plant manager, head of a subsidiary di-
vision, or business segment, and simi-
lar positions).] I further agree that,
should any such debarment, suspen-
sion, or notice of proposed debarment
occur in the future, [name of applicant]
will immediately notify CCC.’’

(b) Previous qualification. Any ex-
porter that is qualified under subpart
B, § 1493.30 is qualified under this sec-
tion to submit applications for a SCGP
payment guarantee, and the informa-
tion provided by the exporter pursuant
to § 1493.30 will be deemed to also have
been provided under this section. Each
application must include the statement
required by § 1493.430(a)(17) incor-
porating the certifications of § 1493.440,
including the certification in
§ 1493.440(e) that the information pre-
viously provided pursuant to § 1493.420
has not changed. If the exporter is un-
able to provide such certification, such
exporter must update the information
required by paragraph (a) of this sec-
tion which has changed and certify
that the remainder of the information
previously provided has not changed.

(c) Additional submissions. CCC will
promptly notify applicants that have
submitted information required by this
section whether they have qualified to
participate in the program. Any appli-
cant failing to qualify will be given an
opportunity to provide additional in-
formation for consideration by CCC.

(d) Ineligibility for program participa-
tion. An applicant may be ineligible to
participate in the SCGP if:

(1) Such applicant is currently
debarred, suspended, or proposed for
debarment from contracting with or
participating in any program adminis-
tered by a U.S. Government agency; or

(2) Such applicant is controlled or
can be controlled, in whole or in part,
by any individuals or entities currently
debarred, suspended or proposed for de-
barment from contracting with or par-
ticipating in programs administered by
any U.S. Government agency.

§ 1493.430 Application for a payment
guarantee.

(a) A firm export sale must exist be-
fore an exporter may submit an appli-
cation for a payment guarantee. An ap-
plication for a payment guarantee may
be submitted in writing or may be

made by telephone, but, if made by
telephone, it must be confirmed in
writing to the office specified in the
Contacts P/R. An application must
identify the name and address of the
exporter and include the following in-
formation:

(1) Name of the destination country;
(2) Name and address of the importer;
(3) Name and address of the inter-

vening purchaser, if any, and a state-
ment that the commodity will be
shipped directly to the importer in the
destination country;

(4) Date of sale;
(5) Exporter’s sale number;
(6) Delivery period as agreed between

the exporter and the importer;
(7) A full description of the com-

modity (including packaging, if any);
(8) Mean quantity, contract loading

tolerance and, if the exporter chooses,
a request for CCC to reserve coverage
up to the maximum quantity permitted
by the contract loading tolerance;

(9) Unit sales price of the commodity,
or a mechanism to establish the price,
as agreed between the exporter and the
importer. If the commodity was sold on
the basis of CFR or CIF, the actual (if
known at the time of application) or
estimated value of freight and, in the
case of sales made on a CIF basis, the
actual (if known at the time of applica-
tion) or estimated value of marine and
war risk insurance, must be specified;

(10) Description and value of dis-
counts and allowances, if any;

(11) Port value (includes upward load-
ing tolerance, if any);

(12) Guaranteed value;
(13) Guarantee fee;
(14) The term length for the credit

being extended and the intervals be-
tween principal payments for each
shipment to be made under the export
sale;

(15) A statement indicating whether
any portion of the export sale for
which the exporter is applying for a
payment guarantee is also being used
as the basis for an application for par-
ticipation in any of the following CCC
or USDA export programs: Export En-
hancement Program, Dairy Export In-
centive Program, Sunflowerseed Oil
Assistance Program, or Cottonseed Oil
Assistance Program. The number of
the Agreement assigned by USDA
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under one of these programs should be
included, as applicable;

(16) Other information as requested
by CCC or specified in Program An-
nouncements and Notices to Partici-
pants, as applicable; and

(17) The exporter’s statement, ‘‘ALL
SECTION 1493.440 CERTIFICATIONS
ARE BEING MADE IN THIS APPLICA-
TION’’ which, when included in the ap-
plication by the exporter, will con-
stitute a certification that it is in com-
pliance with all the requirements set
forth in § 1493.440.

(b) An application for a payment
guarantee may be approved as sub-
mitted, approved with modifications
agreed to by the exporter, or rejected
by the GSM. In the event that the ap-
plication is approved, the GSM will
cause a payment guarantee to be issued
in favor of the exporter. Such payment
guarantee will become effective at the
time specified in § 1493.450(b). If, based
upon a price review, the unit sales
price of the commodity does not fall
within the prevailing commercial mar-
ket level ranges, as determined by CCC,
the application will not be approved.

(c) Ineligible exporter. An exporter
will be ineligible to obtain a payment
guarantee if such exporter:

(1) Directly or indirectly owns or
controls the importer;

(2) Is directly or indirectly owned or
controlled by the importer; or

(3) Is directly or indirectly owned or
controlled by a person(s) or entity(ies)
which also owns or controls the im-
porter.

§ 1493.440 Certification requirements
for payment guarantee.

By providing the statement in
§ 1493.430(a)(17), the exporter is certi-
fying that the information provided in
the application is true and correct and,
further, that all requirements set forth
in this section have been or will be
met. The exporter will be required to
provide further explanation or docu-
mentation with regard to applications
that do not include this statement. The
exporter, in submitting an application
for a payment guarantee and providing
the statement set forth in
§ 1493.430(a)(17), certifies that:

(a) The agricultural commodity or
product to be exported under the pay-

ment guarantee is a U.S. agricultural
commodity as defined by § 1493.410(x).

(b) There have not been and will not
be any corrupt payments or extra sales
services or other items extraneous to
the transaction provided, financed, or
guaranteed in connection with the
transaction, and that the transaction
complies with applicable United States
law;

(c) If the agricultural commodity is
vegetable oil or a vegetable oil prod-
uct, that none of the agricultural com-
modity or product has been or will be
used as a basis for a claim of a refund,
as drawback, pursuant to section 313 of
the Tariff Act of 1930, 19 U.S.C. 1313, of
any duty, tax or fee imposed under
Federal law on an imported commodity
or product;

(d) No person or selling agency has
been employed or retained to solicit or
secure the payment guarantee, and
that there is no agreement or under-
standing for a commission, percentage,
brokerage, or contingent fee, except in
the case of bona fide employees or bona
fide established commercial or selling
agencies maintained by the exporter
for the purpose of securing business;
and

(e) The information provided pursu-
ant to § 1493.420 has not changed, the
exporter still meets all of the qualifica-
tion requirements of § 1493.420, and the
exporter will immediately notify CCC
if there is a change of circumstances
which would cause it to fail to meet
such requirements. If the exporter
breaches or violates these certifi-
cations with respect to a SCGP pay-
ment guarantee, CCC will have the
right, notwithstanding any other
rights provided under this subpart, to
annul guarantee coverage for any com-
modities not yet exported and/or to
proceed against the exporter.

[61 FR 33831, July 1, 1996, as amended at 62
FR 24561, May 6, 1997]

§ 1493.450 Payment guarantee.
(a) CCC’s obligation. The payment

guarantee will provide that CCC agrees
to pay the exporter or the exporter’s
assignee an amount not to exceed the
guaranteed value, plus eligible inter-
est, in the event that the importer fails
to pay under the importer obligation.
unless CCC determines with respect to
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